ISSN 2312-7600. Exonomiunnii HoOeiBcbKkHii BicHuk. 2016. Ne 1 (9)

VJIK 330.1:347.211 H.B. BOYAPOBA,
KAHOUOAm ucCmopuyeckux Hayx, O0yeHm
Hrnenponempogckozo yHusepcumema
umenu Anvgppeoa Hobens

INPABOTA U 3ABJYKIAEHUA OTHOCHUTEJIBHO
UHTEJUIEKTYAJIBHOU COBCTBEHHOCTH
1O IVKO3E®Y CTUI'JINIY

Cmamvs nocesuena anausy 63211008 8bl0aOWe20Cs AMePUKAHCKO20 IKOHOMUCA, 1aypeamda
Hobenesckoii npemuu [{ocozepa Cmuenuya Ha npodemvbl UHMeaIeKmyaibHol cOOCM8eHHOCMU 8 YC0-
BUSX 2100AIU3AYUU U COBPEMEHHOU IKOHOMUKU 3HAHUL. Packpelealomes OCHOBHbLE ACNeKMbl KPUMu-
KU YUEHbIM CYUeCmeyIoueti MejtCcOVHAPOOHOU CUCEMbl OXPAHbL UHMEIEKMYAIbHOU COOCMEEHHOC-
MU U €20 KOHYenmyaubHvie N00X00bl K BONPOCAM PeQOPMUPOBAHU U NEPECMOMPA IMOU CUCIEMbL.

Knrouesvie cnosa: unmeniekmyaibHas coOCmMEEHHOCHb, IKOHOMUKA 3HAHUIL, UHHOGAUUU,
namenmnasn cucmema, Coznamenue TPUIIC, BOUC, BTO.

HaypeaT HoOGeneBckoli nmpemun 1o 3koHOMHKE Tipodeccop KomymOuiickoro yHu-
Bepcureta (CLHA) Ixo3ed FOmkuH CTATIIAI] HIMEET OTPOMHBINA HAYYHBIH aBTOPH-
TET ¥ MUPOBYIO U3BECTHOCTH KaK BBIIAIONTHICS aHAJTUTHK COBPEMEHHON HEOKeHHCHAaHCKOI
mikoJibl. HobemneBckast mpeMust Obiia uM rosrydeHa B 2001 . (mepBast HoOeneBckast mpeMust B
XXI B.) BMecTe ¢ JIxxopmrem Axepiodom n Maiikiom CrieHCOM 3a UCCIIeTIOBAaHHSI PHIHKOB €
ACCHMETPHYHOI WHPOPMAIIHEH, TO €CTh TAKUX PHIHKOB, HA KOTOPHIX OHN YYaCTHUKU 00Ja-
JIAIOT OOJBIIMM 00heMOM HH(DOPMAITUH, YeM JpyTHE.

B cBomx mocmexyromux (yHIAMEHTAIBHBIX paboTax «Pegywue OesaHOCHIbley,
« nobanuzayus:mpegodicHvie menoenyuuy, «Kpymoe nuxe. Amepuxa u HOBbIll IKOHOMUYECKULL
ROPAIOOK nociie 2100aIbHO20 Kpusucay, «I nobanuzayus u ee pazouaposanusy, «/Joxnad Cmuenu-
ya. O peghopme MeANcOVHAPOOHOU BATIOMHO-(IUHAHCOBOU CUCMEMbl. YPoKuU 2106aTbH020 Kpu-
sucay, «Hesepno oyenusas nauty scusno. Iouemy BBII ne umeem cmvicna? Jloxnad Komuccuu
no uzmepenuio hpexmusHocmu IKOHOMUKU U COYUATLHO20 npocpeccay, «Llena nepasencmaa.
Yem paccroenue obuecmea epozum nauwemy oyoyuemy», «Benuxoe pazoenenue. Hepaserncmeo
6 obugecmese, wiu umo derams ocmasuumcs 99% nacenenusn?y», CTaThsIX B aBTOPCKOU KOJIOHKE
«Ocoboe MHEHHE: HeTpaJUIIHOHHAS YKOHOMUYECKast MyIpoCTh» Ha caiite ProjectSyndicate. Ctu-
TJIHI BBICTYII KaK KPUTHK JOKTPHHBI HEOKIACCHUECKON SKOHOMHUYECKON IIIKOJIbI, B YaCTHOC-
TH TEOPHU HEOTPAHUICHHOTO PhIHKA, MOHETApH3Ma, HEOIMOSPaTbHOr0 TOHUMAaHUS TII00a3a-
1. Ero KpuTrdeckue ONeHKH Kacallich TAKXKe MOTUTAKH MeKTyHapOIHOTO BaJIOTHOTO (DOH-
J1a ¥ pa3BUTHIX CTPAH B OTHOIICHUH FOCYIaPCTB TPETHETO MUPA, TIOCIIEACTBUI HEOINOEPaTbHBIX
9KOHOMHYECKUX pehopM Ha MOCTCOBETCKOM IIPOCTPAHCTBE.

Bce ykazannble acnekThl Hay4yHOH aedarenbHocTH k. CTUriMua TOBOJBHO MOJHO
HCCIIeZIOBaHbl B OTEYECTBEHHOM M 3apyOexkHOi jureparype. OqHaKo, Ha Hall B3I, €Lle
HEJIOCTaTOYHO M3Yy4YeHa U olleHeHa padora jaypeata HobGeneBckoil nmpemun B cdepe Kpu-
TUKUA COBPEMEHHOI MEXAyHApOIHOW CUCTEMbI OXpaHbl HHTEJIEKTYadIbHONH COOCTBEHHOCTH.
Mesxny Tem, npeanoxennble Jx. CTUTIUIIOM KOHIENTYalbHbIE TOAX0/bI 10 peopMHUpOBa-
HUIO U [IEPECMOTPY 3TOM CUCTEMBI UMEIOT OOJIBIIOE MPAKTHUECKO-IIOJUTHYECKOE 3HAUCHUE
B COBPEMEHHBIX JIUCKYCCUAX O OyIyIeM HHTEIUIEKTYyalIbHOM COOCTBEHHOCTH, TECHO CBSI3aH-
HOI ¢ MHHOBAIIMOHHON 3KOHOMHUKOM. PacKpBITHIO 3TOM T€MBbI U MOCBSIIEHA JaHHAs CTaTbhsl.

Jis MOHMMaHUs POJIM U MeCTa MPOOJIeMaTUKH MHTEJUIEKTYalbHOH COOCTBEHHOCTH B
ctepe HayuHbix uHTepecoB Jlx. CTuriuma, a Takxke 0co0eHHOCTEH ero noaxo/a K 3Toi mpo-
OsieMe HeOOXO0JMMO ClIeNaTh JBa MPEIBAPUTEIbHBIX 3aMeUaHusl.

© H.B. Bouaposa, 2016




ISSN 2312-7600. Exonomiunmii HoOemiBcbKuii BicHuk. 2016. Ne 1 (9)

[lepBoe kacaeTcs CBS3M BOIPOCOB OXpaHbl MHTEIUIEKTYallbHOW COOCTBEHHOCTH C 00-
el HampaBlIEHHOCTbIO HAYYHBIX MHTEPECOB yueHoro. Benyiieil Temol ucclieoBaTelb-
ckoit gearenpHocTu Jl. CTUrinia Beeraa ocTaBajgach TeOpHs HHPOPMAIMOHHON SKOHOMHUKH,
B YacTHOCTH, NpoOieMbl cOopa, aHanM3a, paclpocTpaHeHHss HHGOPMAUMH U MPUHATHUS
SKOHOMHYECKHUX W YIPaBICHUYECKUX PELICHHH Ha OCHOBE HEJOCTATOYHOH WH(pOpMAIHH.
[IpenonaBarenbckas pabora Cturiuna B KoymOuiickom yHUBEpCHTETE CBsA3aHa C IPOBEIC-
HUEM 3aHATUH 110 CO3IaHHOMY UM HOBOMY IIPEMETY HEKJIACCHYECKON SKOHOMUKHU — HH(DOP-
MaIlMOHHO PKOHOMHUKE. B cBoeil raBHoii padoTe 1o TeOpUU UHTEIUIEKTYallbHONH COOCTBEH-
HOCTU «DKOHOMUUECKUE OCHOBbL NPA8 UHMENNIeKMYdlbHou coocmeennocmuy CTUTIUL] M-
IET, YTO ellle B HaYaJle CBOMX HAYYHBIX HCCIIEIOBAHUHN 110 SKOHOMHUKE HH(OPMAIH OH TPH-
IIeN K BBIBOJY, UTO 3HAHUS U uH(popMarmsa oueHb noxoxu (knowledge and information are
very similar) u ¢axTndeckn HHGOpPMALUST MOXKET CUMTAThCs BUIOM 3HaHMH [1]. Y mockoins-
Ky MPEIMETOM €T0 U3Y4YeHHs Oblla CBSI3b PHIHOYHON SKOHOMUKH ¢ HH(pOpMaIHeH, BCTal Bo-
IPOC O TOM, HACKOJIBKO XOPOIIIO PEIHOYHASI S5KOHOMHKA CBSI3aHA CO 3HAHUSMU. B 00oux ciy-
qasx, 10 MHCHHI0 CTUTTINIA, HEBUIUMOM pyKH phIHKa (110 Anamy CMHTY) B peryJIUpOBaHUH
CBsI3¢H He 0OHApY’KEHO, TIOCKOJIBKY ee TaM He Obuto (invisible hand often seemed invisible
because it was not there») [2].

Takum oOpazom CTurimii B JOKTPHHAIBHOM IJIaHE YIIEN OT TPaJUIIMOHHBIX
TOepambHBIX TMOAXOJIOB K MHTEIICKTYaJIbHOW COOCTBEHHOCTH, TIOJIOKEHHBIX B OCHOBY JI€-
ATENFHOCTH JIBYX BEIYIIMX MEXKYHAPOJHBIX OpraHU3aluil B cepe HHTEIICKTYalIbHON co0-
CTBEHHOCTH — BceMHpHOI oprann3anui HHTEUIeKTyansHoi cooctBenHocTr (BOVC) un Bee-
MHpPHOH Toprosoii opranuszanun (BTO). JInbepanpHas KOHIETINS, H3JI0KEHHAS B OCHOBOTIOJIA-
TaroIIUX TOKYMEHTaX 3TUX OpraHu3aiuid (/1apusicckoii KOH8eHYUU NO OXPaHe NPOMbIULIEHHOU
cobcmeennocmu v beprckoii koneenyuu no oxpane 1umepanmypHsix U Xy00dcecmeeHHbIX npo-
uzgeoenuti BOUC, Coerawenuu no mopeogvim acnekmam npas uHmMeieKmyaibHol coo-
cmeennocmu  (Coenawenuu TPUIIC) BTO) opueHTHpoBaHa Ha HHTEpechl oOmagareneit
HCKITFOUNTENIFHBIX MTPaB HHTEIICKTYIHOH COOCTBEHHOCTH, & MHTEPECH O0IIECTBA 1, B YaCT-
HOCTH, TTOTpeOUTENEeH pe3ynbTaTOB HHTCIUICKTYaIbHON ACATEIEHOCTH YIUTHIBAIOTCS KOCBEH-
HO: CUMTACTCS, YTO OXpaHa MpaB WHTEIUICKTYaJIbHONH COOCTBEHHOCTH CTUMYIHPYET TBOPYEC-
KyIO JICSITEIbHOCTh W HAYIHO-TEXHHYECKUH TpOrpecc, 9To SBISETCS OJaroM M Ui MIHpPO-
KHX OOIIECTBEHHBIX KPYTOB, MTOJIB3YIOIINXCS PE3yIbTaTaMH KaK TBOPUECKOH esSTeIHHOCTH,
TaK ¥ HAyYHO-TEXHHYECKOTO Iporpecca. KpHuTika 3Toro moyoXeHus crajia OCHOBOH ITOIXO0-
na Cturinma K mpodiaeMaM HHTEUICKTYalIbHOH cOOCTBEHHOCTH.

Bropoe npenBapuTenbHOE 3aMEeIaHNE CBS3aHO C YIETOM MOPAIHHO-TICHXOJIOTMIECKUX
XapaKTEePHUCTHK BBIJAIONIETOCS yaeHOoro. Kak crpaBeiiBo OTMEYaeT aabIoHKT-TIpodeccop
noyutosiorun Kamudopuuiickoro yausepcuteta J[. TpelicmaH, B cBoeil Hay4HO# Kapbepe
. CTurnur «IposiBUII HE TOJBKO BEJMKOJICITHBIN aHATUTHICCKUH CKIa] yMa, HO U CyMel
IIOKa3aTh ce0sl YeTOBEKOM C OOOCTPCHHBIMH HPABCTBEHHBIMH UYBCTBAMH, MPOSIBHB TITy0O-
KYI0 03a00YEHHOCTh TSDKEIBIM ITIOJIOKCHUEM OCTHOTO HACENICHHS B Pa3BUBAIOIINXCS CTpa-
Hax» [3]. DTa HpaBCTBEHHAsh KOMITOHEHTa IMPOHM3LIBAET BCe HaydHOe TBOpYecTBO CTH-
TIIAIA ¥ OTIPEIeIIIeT ero MOMUTHISCKUE TTO3HUIINH U JOKTPUHAIBHEIA BEIOOp. HecMoTps Ha
BBICOKHEC 3aHHMAacMBbIC JOJDKHOCTH U BHIHOC ITOJIOKCHUE B aMEPHKAHCKOM HCTCOIHIIIMEH-
te (B 1993-1995 rr. Cturnuil BXoaAui B cOCTaB DKOHOMUYECKOTO coBeta mpu [Ipe3nen-
te CIA b. KnmuaTtone, B 1995-1997 T. BO3IIABJISUT 3TOT COBET, a B 1997—-1999 rr. padoTan
TJIAaBHBIM DKOHOMHUCTOM H BUIIC-TIPE3UICHTOM BeceMupHoro 6anka), OH Bceraa pyKOBOJICTBO-
BAJICSI COOOPaKEHUSIMU T'YMaHHU3MA H COI[HATIBHOM CIIPABEINBOCTH, OECIIOIMIATHO KPHUTUKY S
COIIMAIbHBIC U3AEP>KKU CBOOOIHOTO PHIHKA.

[Ipobnema MHTENIEKTYyallbHOW COOCTBEHHOCTH BIIEPBBIE MPHUBIIEKIA HENOCPEICTBEH-
Hoe BHUMaHue CTuriauua, koraa od padorai Bo BcemupHoM OaHke. B exxerogHom aHanutu-
YECKOM 0030pe O TEHICHIIUAX MUPOBOTO pa3BUTHs 3a 1998 T. comeprkaics CFOKET 0 HE00XO0-
JUMOCTH OoJiee cOaNaHCUPOBAHHOTO PEXKUMA HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH. DTOT J10-
KyMEHT CTaJl OTIIPABHOM TOYKOM MOCIeNyIoIero anaiausza Oyaymero Ho0eIeBcKoro Jaype-
ata [4].
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Bo BTopoii monosuHe 90-x roioB XX B. B CBSI3U C HaYaJIoM JielicTBUs «CorameHus mo
TOPTrOBBIM aclieKTaM MHTEIUIEKTyalabHOi coocTBeHHOCTHY (TPUIIC), 3aK/1I04€HHOTO B paM-
kax Bcemuphoii Toproeoii opranuzamuu (BTO) mpobiembl HHTEIEKTyaIbHOM COOCTBEH-
HOCTH TIPUBJIEKIIM IIUPOKOE 0OlIecTBeHHOEe BHUMaHHe. OCHOBHBIM TpeOOBaHUEM TaHHO-
0 MEXIYHApOJHOr0 JOKYMEHTa CTal0 YCHJIEHHE KOHTPOJIS 3a COOJIIOJIEeHHEM IpaB MHTEI-
JIEKTyaJIbHOH COOCTBEHHOCTH. DTO MPHUBEIO K OYEBUAHBIM BBITOAAM JUIS MPOU3BOAUTENCH
00BEKTOB MHTEIIEKTYaIbHOI COOCTBEHHOCTH B Pa3BUTHIX CTpaHax. B pa3BuBaromuxcs cTpa-
Hax peanmusanus HopmatuBoB TPUIIC mosiexia 3aTpyIHEHHE AOCTyNa K HOBBIM TOBapawm,
yCIllyraM U TEXHOJIOTHSIM, YTO 00YCIIOBUIIO JajibHENIIee MPOMBIIUIEHHOE U SKOHOMUYECKOE
orcraBanue. XKecTkas maTeHTHas CUCTEMa IpHBelia K yJI0poxaHuto JiekapcTB B 30 u Oonee
pa3 u MpensTCTBOBaJIa JICUCHUIO Takux 3aboneBanuit, kak CIIW/] u np. [latenToBanue pac-
TEHUH ¥ TOCEBHOr0 MaTepuala Co3/1aBajo MPEMsITCTBUS I Pa3BUTHS CEIbCKOTO X03sICTBa,
0COOCHHO B OTHOIIIEHUH MEJIKUX U CPETHUX TOBAPOIIPOU3BOAUTENCH.

B 1998 r. nox srunoit OOH cocrosutacs [lanensHas nuckyccus «/HTEmnexkTyanpHas
COOCTBEHHOCTh M IpaBa YeJIOBeKay, mpuypoueHHas Kk S0-meturo BceoOmieit nexnmaparuu
npaB 4enioBeka [5]. Ha ocHOBaHnu ee MarepuasoB U Ipyrux AOKyMeHTOB [6] B pamkax Ko-
muccur OOH mo mpaBam yenoseka (¢ 15.03 2006 r. — Coer OOH 1o npaBam 4enoBeka) ObLT
MOJITOTOBJICH UTOTOBBIM JJOKYMEHT, TJI¢ BIIEpPBbIC Ha O(PHUIIMATBHOM ypOBHE MPU3HABAJIOCH,
yto TPUTIC npoTuBOpeyuT npaBaM 4eiIoBeKa, B YaCTHOCTH Ha 3/I0POBbE, OJHOIICHHOE TH-
TaHUe, JOCTYII K KyJIbTYPHBIM LIEHHOCTAM [7].

OueBuanas HecnpaseIUBocTh noioxeHuit TPUIIC B oTHOIIEHNH pa3BUBAIOIINXCS
cTpaH 3actaBuia pykoBoacTBo BTO nauats B 2001 r. HOBBII payH[ TOPrOBBIX IEPETOBOPOB,
M3BECTHBIN Kak PayHn pasButus nnn Jloxuiickuii payHza (perieHne IpHHIMAIOCh B CTOJH-
e Karapa Jloxe), OJHUM K3 BOIIPOCOB KOTOPOT'O CTAJl BOMPOC O JAOCTYIIE K JIEKAPCTBEHHBIM
CPEICTBaM.

B 2004 r. [Ix. Cturmun coBmectHO ¢ D. Yapntonom (A. Charlton) moaroroswim aHa-
JUTHYECKUI 10KIan 00 utorax Muaucrepckoil kondepennnu BTO B Kankyne (Mekcuka),
cTaBIed oHUM U3 3TanoB Jloxuiickoro payHna [8]. Jlokiaa ObI1 cOCTABICH MO TOPYUYCHHIO
Cekperapuara ConpysxectBa Hanmii (panee bpuranckoe ConpykecTBo), 00bEAMHSIONIETO
54 rocynapcTBa, BXOAMBIINX B cocTaB bputanckoit mmmepuu. JleWTMOTHBOM JOKIIaIa cTana
MBICITE 0 HeA(PPEKTUBHOCTH J{0XHMiICKOTO payHIa, 00yCIOBICHHON HEXETaHHEM Pa3BUTHIX
CTpaH WATH HA YCTYIIKU Pa3BUBAIOIINMCS TocyaapcTBaM. Takum obpasoM, pakrtuaecku Ho-
OeNeBCKUH JlaypeaT MoJJIepKall TIO3HIIMI0 TPYIIIBI TOCYIapcTB BO TiaBe ¢ bpaswimmed u
Mexkcukoii, nannunpoBaBimx npunsatne BOUC Tak nHazpiBaemoii JKeHeBCKOH aekIapanun
0 OyaymieM BcemupHO# opraHu3aniy WHTEIUICKTYalIbHOUW coOcTBeHHOCTH [9]. B mokymeH-
T€, MOJNUCAHHOM MHOTMMM MHTEJUIEKTyajlaMH Pa3HbIX CTpaH, KPUTUKYETCs CHUCTeMa ycTa-
HOBJICHUS] MOHOITOJIFHBIX MTPUBHIIETHH TS TpaBooOagaTeneil 00beKTOB HHTEINICKTY aTbHOM
COOCTBEHHOCTH, TIOPOJKIAIONIas HEPABEHCTBO B JOCTYIE K MEAUIMHE U KYJIbType, KyJIbTH-
BUpYIOLIasi HEKOHKYPEHTHYIO0 YKOHOMHUYECKYIO JeSTeIbHOCTb U MOAYUHSIIOIAs MUP HHTepe-
caM MPOMBILUIEHHO U TEXHOJIOIMYECKH Pa3BUTBIX CTPaH.

Wnen o peopMHUpOBaHUIO COBPEMEHHOH CHCTEMBI OXPaHbl HHTEICKTYaIBHOH CO0-
CTBEHHOCTH C YYETOM MHTEPECOB Pa3BUBAIOLIMICSA CTpaH ObLIM HU3JI0KEHBI aMEPUKAHCKUM
YUYCHBIM B CHIEUAIEHOM 00paIieHi: K MeKIyHapOaHOM KoHpepeHnnu nox srunoir BOUC B
Ceyne B okTs10pe 2004 1. mo mpobiaeMaM HHTEIUIEKTYaIbHOH COOCTBEHHOCTH JUIS HAaMEHEe
pa3BuThix crpad [10]. CuuTaercs, 4To 3TOT JOKYMEHT OKa3aJl 3HaUUTEeJIbHOE BIMSHUE HA Pe-
nreHus KogepeHuun u odmryro mosunuio BOMC B aToM Bompoce.

Hemnocpencreennoit peakmueit J[. Crurnmuna Ha npuHstHe JKeHEBCKOW Jiekiapa-
uun BOUC cranu crathu, onmyONMKOBaHHBIE Ha IIMPOKO HM3BECTHOM B MHpE HOpTaje
ProjectSyndicate.

B centsope 2005 r. B pyOpuke «ABTOpcKoe mpaBo» CTUTIIHII IPEACTaBII 00N aHa-
JUTHYECKUI 0030p MPEUMYILECTB U HEAOCTATKOB COBPEMEHHON CUCTEMbI OXPaHbl HHTEJICK-
TyanbHOU cobcTBeHHOCTH [11]. C 0HOM CTOPOHBI, OTMEYAeT OH, 0€3 3alUThl HHTEIIEKTY-
aIbHOM COOCTBEHHOCTH Ociiabeny Obl CTUMYJIBI JJISl yYacTHs B ONPENEIeHHBIX BUAAX TBOP-
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YEeCKOU JIeATeNIbHOCTH. B 3TOM 1u1aHe JeiicTByomas cuctemMa JaeT BICOKHIA YPOBEHB MTPaBo-
BOH 3alllUThI, TAPAHTUPYET MOAJCPKKY U pa3BUTHE TBOPUECKOH Mbiciu. OHa HeoO0XoauMa,
YTOOBI 00ECIeYUTh aBTOPOB MAaTEPUAIILHO U MOJIyYUTh CPEICTBA IS JaTbHEHIINX HHBECTU-
LUH B TBOPYECKYIO MbICIb. HO crcTeMa WHTEIIeKTyallbHOM COOCTBEHHOCTH BO3HATPaXk/a-
€T HOBaTOPOB, CO3/1aBasi BPEMEHHYI0 MOHOIOJBHYIO BJAacTh, KOTOpas MO3BOJIUT UM Ha3Ha-
yaTh ropaszo 0ojee BHICOKHE LIEHBI, YeM OHH MOTJIH Obl, eci Obl Oblila KOHKYpeHLus. Mo-
HOTIOJIM3ALIMs B Pe3yJIbTaTe, HAIPUMEp, TATEHTHON CUCTEMbI IPUBOIUT K TOMY, YTO HJIEH pa-
CIPOCTPAHSIFOTCA M UCTIONB3YIOTCS B MEHbIIIEH cTenenu. Kpome Toro, MOHOIOUS MOKET UC-
MOJIb30BaTh CBOKO PHIHOYHYIO BIACTh, YTOOBI YHUYTOXKHUTH KOHKYPEHTOB, KaK SIBHO MpO/ie-
MoHcTpupoBaia Microsoft B ciiydae ¢ Web-Opaysepom Netscape. Takue 310ynoTpedneHus
PBIHOYHOM BJIACTHIO MEIIAIOT HOBATOPCTBY, YTBEpKaaeT CTUIIIHIL.

Kputnueckoe oTHomenne CTUTIHIA K aHTUKOHKYPEHTHOU monuTuke Microsoft 00yc-
JIOBUJIO €T0 BBICTYIIJICHHE B KAYECTBE DKCIIEpTa BO Bpemst cyebHoro nmporecca United States
v. Microsoft Corporation B 2001 r. B 3axitoueHun, moAroTOBICHHOM JIJIsl JielTapTaMeHTa F0C-
tuiu CLIA (moxymeHT nonmyumi Ha3Banue «lexmapanus Jlxo3zeda Cturnuima u xeiicona
®dypmaHay), 10Ka3bIBAIOCh OTPUIIATEIIEHOE BIUSHIE aHTUKOHKYPEHTHOTO TIOBEJICHUS U MO-
HOTIOJIM3allMU PhIHKA HA pa3BUTHE MHHOBAaLMMN [12].

WuTennexkryanbHas COOCTBEHHOCTh SIBIISIETCS Ba)KHOW, HO COOTBETCTBYIOIIAS CHC-
TeMa MHTEJUIEKTYyaTbHOH COOCTBEHHOCTH JUIS Pa3BUBAIOIICHCS CTPAaHBI OTJIIMYACTCSA OT Ta-
KOH K€ CHUCTEMBI AJI Pa3BUTOM MHIYCTPUAIBHOU CTpaHbl, cuuTaeT ydeHoli. K Hemocrar-
KaM COBPEMEHHOM CUCTEMbI MHTEIUICKTYIbHOM COOCTBEHHOCTH CTUTIIUI] OTHOCHT BO3MOXK-
HOCTh (PaKTUYECKH TPabUTh Pa3BUBAIOIIMECS CTPAHBI JIBYMS ITyTSIMHU —1 ) 3a1peToM Mory4yaTh
JIOCTYITHBIC HEMIATCHTOBAHHBIC JICKAPCTBEHHBIE NpenapaThl (JUKEHEPUKH), TEM caMbIM 00pe-
Kast Ha CMEPTb THICSYH OOJIbHBIX, 2) ITyTEeM TaK Ha3bIBAEMOTO OHOITUPATCTBA — [TATEHTOBAHUS 1
WCTIOJIF30BAHUS B KOMMEPUYECKHX IEISIX PAa3THIHBIX MEAUIIMHCKIX, CETbCKOXO03SMCTBCHHBIX
1 TIPOYHX HOY-Xay, SBILSIOIIUXCS TPAJUIINOHHBIM 3HAHHEM a0OpUTeHHBIX KYJIbTYyp, 0e3 pas-
peIIeHNsT TpEeACTaBUTENCH NAaHHBIX KyJIbTYp W 0€3 BBIIIATHI MM KomreHcarun. Papma-
LEBTHYCCKNE KOMITAHIH YTBEP)KIAIOT, MUmeT CTUTIIUI, YTO OHU JOJDKHBI HMETh IIPAaBO Ha
TIOJHEBIA TTATCHT, HE IUIATS HUYETO Pa3BHBAIOIICHCS CTpaHe, OT KOTOPOH OBUIM ITOTyYCeHEI
TpaaUIIHOHHBIC 3HAHHS, XOTS CTpaHa COXpaHICT OMOJIOTHIECKYIO BApPHATHBHOCTH, O3 KOTO-
poii IpenapaT HUKOT/1a He TOSBIIICS OBl Ha PHIHKE.

Oco6enno kputuaHo Cturiuil HacTpoeH 1o otHomienuto kK TPUIIC: «K coxanenuto, —
OTMEYaeT OH, — TOPTOBBIC TIOCPEIHUKH, KOTOPBIE COCTABMIIN COTJANICHHE 00 MHTEIICK-
TyallbHOH COOCTBEHHOCTH PayHJia TOPTOBBIX 0OCYkIeHH B Ypyrae B Hauane 1990-x rT.
TRIP’s win He 3HAIM BCETO ATOTO, WK, YTO O0Jiee BEPOSTHO, HE OBUIM 3aMHTEPECOBAHEI. B
TO BpeMs s pabotan B CoBeTe 5KOHOMHUESCKIX COBETHHKOB ITPH afMHHUCTpannu KirHTOoHAa,
1 OBbIJIO OYEBHJIHO, YTO OOJIBIIIE HHTEPECA OBIJIO K TOMY, YTOOBI YJIOBIICTBOPHUTE (papMarieBTH-
YeCKYI0 MHIYCTPHUIO M HHIYCTPHIO Pa3BICUCHUH, a HE K 00CCIICUSHHIIO CHCTEMbI HHTEIICK-
TyaJbHOW COOCTBEHHOCTH, KOTOpast ObLIA ITOJIC3HOH [T HAYKH, HE TOBOPS YXKE O Pa3BHUBAIO-
mmxcs cTpaHaxy. VHTemekTyanbHas coOOCTBEHHOCTD, 3aKIII0UAeT HCCIIEI0BATENb, HUKOTIa
He JTOJDKHA ObITa BKITIOYATHCS B TOPTOBOE COTIIAIICHHE, IO KpallHeH Mepe, YaCTHIHO, TI0TO-
My 9TO €€ PETJIAMCHT SIBHO BBIXOUT 32 IPEICITbI KOMIIETEHTHOCTH TOPTOBBIX IOCPEIHUKOB.

Kputuka TPUIIC obOycnoBuina obpamnienne CTuriuma K 0ojiee TNIyOOKOMY aHaIH-
3y DKOHOMHYECKOW W COLMAIBHON POJHM HHTEIUIEKTYalbHOW COOCTBEHHOCTH. B cepenu-
He 2000-X 3TO COBMAJIO C €r0 UCCIEIOBAHUSMU TI00ANH3aIMN U ee TTociecTBUi. [1epBbiii
CHCTEMHBII aHAIIN3 HHTEIUICKTYIbHON COOCTBEHHOCTH HAIIIEN OTPA’KEHHE B YETBEPTOH TJ1a-
Be «IlaTenTsl, mpuOBLIH 1 Tronu» KHUTK Ctrrimmna «Making Globalisation worky, omy6um-
koBanHOM B 2006 r. [13]. He ynuBHTENbHO, UTO OH JaBajcs Ha (JOHE MPOXOTUBIINX B MHUPE
rI100aMU3aMOHHBIX TponeccoB. CTUINIHI] BeChbMa KPHUTHUYHO OLCHHUBACT TJI00AJIH3ALUIO,
paccMmarpuBasi e Kak HOBYIO (pOpMy KOJIOHHATIH3Ma M UCTOYHHK YIIEMIICHHUS MPaB MOTpe-
outeneit. B atom mutane BTO u TPUTIC st HEro — CUMBOJI T7100aTM3allMOHHAX HECTTPaBEe/I-
JUBOCTEH M JTUIIeMepHs MPOMBIIIIEHHO Pa3BUTHIX TOCYJapcTB. Bmecte ¢ TeM OH mpu3Ha-
€T, YTO UHTEJUIEKTyaJIbHAsi COOCTBEHHOCTD SBIISETCS OAHUM M3 BayKHBIX aCIIEKTOB TI00au-
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3aIUY, TOCKOJIbKY MHP JBIKETCS K SKOHOMHKE 3HaHUH. OT TOro, kak OyAeT peryaupoBaTh-
sl IPOYLUPOBAHUE 3HAHUM U 00eCIeUeH JOCTYI K HUM, 3aBUCHUT MOCTPOCHHUE 3TON HOBOM
SKOHOMUKH U €€ (DyHKIIMOHUPOBAHUE.

OnHOBPEMEHHO C HAY4YHBIMU HCCIICAOBAHUSMH IIPOIOIKANACH ITyOIUIIUCTHYECKAs Jie-
arenbHocTh Jx. CTurinia, Mo3BoJsBIIAas €My 3HAKOMHUTH CO CBOMMH B3IUISAAMHU LIMPO-
Kue kpyru obmectseHHocTd. B 2006 r. Ha moprane Project Syndicate Obuia omy0ankoBa-
Ha ctaThd k. Cturmuna «CKpymk U IIpaBa UHTEIICKTYyaIbHOM COOCTBEHHOCTH», I/l Ha
KOHKPETHBIX ITPUMepax MOKa3bIBATUCh HEAOCTATKHU CYIIECTBYIONICH TATEHTHON CUCTEMBI.

I'epoit moBectu Y. [lukkeHnca «PoxnecTBeHCKast eCHb B mpo3e» CKPYIK CTal CUM-
BOJIOM CKYIOCTH, 4epCTBOCTH U xkecTokocTH. B CIIIA on 6bul BoILIONIEH B 00pase ofep-
JKUMOro xaxaod Haxusbl Ckpymxka Maknaka B cepuane «YTuHble uctopum». Poib co-
BpeMeHHOro Ckpypka, mo MHeHHIo CTUIIMIA, WUTPaloT (apMaleBTHYECKUE KOMIIAHUH,
KOTOpBIE TONYyYaroT MIJUTHAP/B! TOJUIAPOB B KaUeCTBE aBTOPCKHUX oTuuciaeHuil. K mpume-
Py, ro/1oBOi KOoMIUIeKT JiekapcTB juist siedeHuss CITMJ] mor Obr crouth okono $130, Torna
Kak «OpCHIOBbICY, 3alUIIICHHbBIC TTATCHTAMH, BEPCUHU 3TUX JiekapcTB crosat okono $10.000.
MuTOHBI 00JIBHBIX, KOTOpBIE XKUBYT Ha $2-3 B JieHb, HE MOT'YT HIO3BOJIUTH Ce0e MOTPATHUTh
$10.000 Ha nexapcTBa. «MBbI TEPIUM MATEHTHYIO CHCTEMY, — oTMedaeT CTUIIIHL, — TOJIIBKO
MOTOMY, UTO TOJIb3a OT Hee, KaK HaM Ka)KeTCsl, MPEBBIIIAeT Bpea. Mo, 0Ha CTUMYJIUpPYET HH-
HOBAITHH, TaK YTO B UTOTE CIIOCOOCTBYET mporpeccy. Ho naBaiite mocMOTpuM, KaKUM HHHO-
BaIMsIM CIIOCOOCTBYET TOT (PAaKT, UTO aMEPHKAHCKAsI KOPIOPAIHS 3allaTeHTOBAIA JICUEOHbIC
CBOWCTBA KypPKYMBI, XOTS 3TO PAaCTEHHE JICUNT JIFO/ICH y>ke COTHH JeT. Tenepb OeaHbIC JII0IH
B TOM ke MIHIMK HAYHYT TUIATUTh aMepUKaHCKOH pupme 3a jekapcTay [14].

Wnnniickas tematnka Obuta 3atpoHyTa J[k. CTHTIHIEM B CBSI3M C OTKa3oM Bepxo-
BHOro cyaa Mumum npusHath mareHT Ha Gleevec (peBOIOIMOHHBIN TpenapaT OT paka,
pa3paboTaHHBI KPYIMHOHW MIBeWNapckoi (apmaneBTudeckoii kommanued Novartis) [15].
MexyHapoansie (hapMaIeBTHIECKIEC KOMIAHUT U UX JIOOOHCTHI HETAaTUBHO OTpPEarnpoBa-
JIY Ha ATO, YTBEPIKJasi, YTO YHUUTOXKAIOTCSI CTUMYJIbl K MHHOBALMSIM M HAHOCUTCS CEPhE3HBIN
yziap 1o o0IIECTBEHHOMY 3APaBOOXPAHEHHUIO BO BCEM MHpE. DTH 3asBiIeHUsI, onaraet Ctu-
[JIML, CJIUIIKOM IpeyBelndeHbl. Y ¢ 9KOHOMUUYECKOH, U C COLUaIbHO-IIOJIUTHYECKONH TOUKU
3peHus peleHre UHIUICKOro cyia UMeeT cMbIC. «Perienne nHANNRCKOro cya, — CUUTaeT
HoGeneBckuii maypear,- 9TO JOKaIbHas TONBITKA BOCCTAHOBUTH PaBHOBECHE B PSIKIME WH-
TEIUIEKTYaIbHOW COOCTBEHHOCTH, KOTOPBIH CHIBHO CMEIIEH B CTOPOHY 3aIIUTHl HHTEPECOB
(hapmaneBTHUCCKIX KoMnanuil. Hmus 3annmaet Tonsko 1-2% mMupoBoro dapmareBTuaec-
KOTro peIHKa. Ho OHa y’ke JaBHO cTaia MeCcTOM BeACHHSI O0CB 3a pacIIMPEHNE MIUPOBEIX ITPaB
(bapManeBTHYECKUX KOMITAHUH Ha HHTEIUICKTYAIBHYIO0 COOCTBEHHOCTD N3-32 €€ THHAMUYIEC-
KOI'0 IPOM3BOJICTBA JPKEHEPUKOB U €€ CTPEMJIEHUSI OCIIOPUTh YCIIOBUS IIPEIOCTABICHHUS T1a-
TEHTOB KaK BHYTPH CTPaHbl, TaK U B UHOCTPAHHBIX IOPUCIUKLIIIX).

Crurnui noATBEp)KAaeT CBO€ KPUTHUYECKOE OTHOLIEHHME K CYLIECTBYIOLIEH cUcTeMe
OXpaHbl HHTEIUIEKTyalbHOU cOOCTBEHHOCTH. C OMHON CTOPOHBI, IOJIATAeT OH, IPEIOCTaB-
JIEHHE MOHOIOJIMCTUYECKUX IIPaB MOXKET CTUMYJIMPOBATh HMHHOBALIUH, XOTs, OTOBapUBAETCS
yueHbli, HanboJiee BayKHbIE OTKPBITHUS, Takue Kak JIHK, kak npaBuio, coBepiiaoTcs B yHU-
BEPCUTETaX U IPABUTEIECTBCHHBIX HCCIICIOBATEILCKUX JTa00PATOPHUIX H 3aBUCIT OT IPY-
rux ctuMynoB. C qpyroil CTOPOHBI, OTMEYAIOTCS ONPEICICHHBIC H3ICPIKKH: O0JIee BRICOKUE
LEHBI IS TOTpeOnTeNeH, yrHeTarolee BO3ACHCTBIE Ha JaTbHEHIINe HHHOBALIUH M3-3a CO-
KpameHus JOCTyIa K HH(POPMAIINH U, B CIIydae C )KU3HEHHO BAKHBIMU JICKAPCTBAMU, CMEPTh
BCEX TeX, KTO HE CMOT MO3BOJIUTh ce0€ MHHOBAILIMOHHOE CPEACTBO, KOTOPOE MOIJIO OBl UX
cnactu. [1o3TOMy BO BCeM MHpE pacTeT IMOHHMaHHE HEOOXOIMMOCTH Ooliee cOalaHCHpPO-
BAHHOT'O PEKUMA MHTEIIEKTYaIbHOM COOCTBEHHOCTH, B BUY TOTO, UTO JEHCTBYIOIIUI MOA
arugoit BOMC u BTO pesxuM He TOJIBKO HECTIPABETUB, HO H SKOHOMUYECKU HeI()(DEKTHBEH.
CBepxnpHOBLIM OT NATEHTOBAHUSI UIYT HE TOJIbKO HA MHHOBALMM U CO3/IaHHE HOBBIX pado-
YHUX MECT, HO M Ha MOJIMTUYECKHe MaXUHAIMK U Koppynuuio [16, p. 15].

OkoHOMHYECKass HEIPPEKTUBHOCTb COBPEMEHHOI CHCTEMBI INPaB HHTEIICKTyallb-
HOI COOCTBEHHOCTH MOAPOOHO mpoaHanu3upoBaHa CTHUINIHIEM B TEOPETUUECKOH paboTe
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«OKOHOMHUECKHE OCHOBBI IPAB UHTEUICKTYyalbHOI COOCTBEHHOCTH», OITyOJIIMKOBAHHON B
akagemuueckoM «Duke Law Journal». Cymmupyst ee HenOCTaTKy, YUEHbIH OTMEUAET Cleay-
rouue: 1) 3aTpyaHAeT AOCTYN K 3HaHUSIM M MH(OpMalny; 2) yIopoxKaeT MojdydeHrue 3HaHUH
(raising cost of knowledge); 3) moposxaaeT MOHONIONM3M U MOAPBIBAET KOHKYPEHIIUIO 1aXKe B
ee IIyMIETepPOBCKOM BapHaHTe; 4) aHTUTYMaHHA, MOCKOJIbKY 3aTPYAHSET JOCTYI K MEIHULIHU-
HE U NPOAYKTaM MUTAHUS; 5) HECTIPaBEUINBA MO OTHOIICHUIO K Pa3BUBAIOLIMMCS CTpaHaM;
6) BBI3BIBACT HECOOTBETCTBUE YACTHBIX MHTEPECOB MPABOOOIaAATENCH U OOIIIECTBEHHBIX HHTE-
PECOB B CKOpEHIIIeM OCBOSHHUH PE3YJIbTaTOB MHTEIUIEKTYAIbHOM ACSTEIBHOCTH U HH(OPMAIHHL.

Taxum 00pazom, cuntaeT CTUIIINI], COBPEMEHHBIC IIPaBa MHTEIUIEKTYalbHON COOCTBEH-
HOCTH HE BBITIOJHSIOT CBOKO COLIMANBHYIO (DYHKIUIO — OHU HE TOJBKO HE CTUMYJIUPYIOT UH-
HOBAIIMOHHOE PAa3BUTHE, HO 3a4acCTyI0 TOPMO3ST U NMPENATCTBYIOT HHHOBALIUSIM.

B yeMm cyTh HEOOXOIMMBIX MEPEMEH B OXpaHE MHTEIICKTYyalbHOH COOCTBEHHOCTH U
YeM 3aMEHUTH HbIHE JICHCTBYIOIIYIO CUCTEMY?

Pexomennarmu Cturiuia no pehopMUPOBAHUIO CHCTEMbI OXPaHbl HHTEIUIEKTYaTbHON
COOCTBEHHOCTH MOXKHO CBECTH K CIEIyomieMy. Bo-TepBbIX, OH BO3JIaracT ONpe/Ie/ICHHbIC
HAJICKIBI Ha BceMHpHYIO OpraHM3allMi0 MHTCIUIEKTYalbHOW COOCTBEHHOCTH, KOTOpas, B
ornnuune ot BTO, Oonee ckiIOHHA K IEPEOIIEHKE CUCTEMbl HHTEIIICKTYaIbHON COOCTBEHHOC-
TU C y4€TOM MHEHHUH pa3BuBarolierocs mupa. «Msl HageeMmcs, — numeT CTUIIML, — 9TO
BOMUC ygmactcs HaMeTHTh B 00X YepTax, 4TO MOAPa3syMeBaeT CUCTEMa WHTEIICKTyallb-
HON COOCTBEHHOCTH ISl Pa3BUBAIONINXCS CTPaH, U MbI Hajxeemcs, uto BTO npucmymraet-
CsI: 1IeNTb THOepau3aiy TOPTOBIH 3aKIF0UACTCSl B TOM, YTOOBI TOBBICUTH Pa3BUTHE, a HE 3a-
TpyAHUTB ero» [17].

B pamkax xoHmemnuu riiodaipbHOT0 00mecTBeHHOro nocrostaus (global public good)
paspaborannoii [1. CamyanbcoHoM, CTUIIIHIT BEIBUHYI WICK0 3HAHUN KaK OOIIECTBEHHO-
ro ngoctosiaus (knowledge as a global public good) [18]. Ona mpeanonaraeT cBOOOIHBIH J10-
CTYII Ka)KJ0I'0 K pe3yjbTaTaM TBOPUYECKOI'O TPyAa M UX NPUHAIJIEKHOCTh BCEMY MEKIyHa-
pPOIHOMY COOOIIECTBY KaK HEMPEMEHHOE YCIOBHE PAa3BUTHA BCEro uermoBedecTBa. DakTh-
YeCKH, CINTACT OH, MHOTHE HAy4YHbIC HeH (MaTeMaTHKa, JeXallas B OCHOBE COBPEMEHHO-
ro KOMIIBIOTEPA, WIM TEOPUH, HAa KOTOPHIX HAa KOTOPBIX OCHOBaHbI ATOMHAs YHEPIrUs WU
Ja3epsl) He 3aIIUIIeHBl HHTEIUICKTYIbHOH COOCTBEHHOCTRIO. TeM He MeHee, yUCHBIE B 9THX
00J1acTsAX He MepecTaroT MyOJHUKOBATh PE3yJIbTaThl CBOMX UcCIeaoBaHUi. Takum 00pazom,
HAJ0 paclIUpsTh KOJIUYECTBO PE3YJILTATOB TBOPUECKOM U MHTEIIEKTYaJbHOM NIEATeNbHOC-
TH, KOTOPbIE MOXXHO BBIBECTH M3 c(hepbl JEHCTBHS MATEHTHOTO W aBTOPCKOTO mpaBa. Taxk,
HampuMep, ¢ yBakeHHeM CTHTIHII OT3BIBACTCS O MPAKTHUKE CBOOOJHOTO MPOTPAMMHOTO
obecriedeHNs (OTKPBITOTO HCTOUYHUKA B MIHTEpHETE, IO €ro ciioBaM), KOTopasi OKa3bIBaeT,
9TO «IaXKe MPOAYKTHI OTPOMHON HETOCPEICTBEHHONH KOMMEPUYECKOW IEHHOCTH MOTYT OBITH
MIPOM3BENICHEI 0€3 3alNTHl HHTEIICKTYalIbHOM COOCTBEHHOCTHY. 3/I€Ch HIMEETCSI B BUAY CO-
3manHas B 1985 r. mporpaMMHCTOM, OBIBIIAM COTPYIHHKOM JabOpaTOPHH MCKYCCTBEHHO-
ro MHTEUIEKTa MaccauyceTcKoro TeXHOJIOTHn4eckoro MHetutyta Pudapaom CToiiMIHOM
opranuzauuss ®oHJ cBOOOJHOrO mnporpamMmHoro obecrnedenus. OHa pa3pabarbiBaeT Ju-
LIEH3UH, CO3JAaIOlINe aJIbTePHATUBHBIE MEXaHM3MBbl 3allMThl aBTOPCKUX mpaB. Haumboinee
3HaYUMbIM BKJIaJ0oM DOHJa B WACOJIOTHIO OXPAaHbl HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH 5B-
JSIETCsl IPUHIIMIIL, TOMYYUBIINN HazBaHue «Kommwiedt». CyTh €ro 3akIroyacTcsi B TOM, UTO
TaK Ha3bIBAEMOM nyOiuuHol TuyeH3uell IPeayCcMaTpUBACTCS IIepeiaya BCEM JIHIAM, TPHHSB-
LIMM yCIIOBHS ATOH JIMIIEH3UH, TOTO K€ Habopa NpaB B OTHOLIEHUU IIPOU3BEAECHUS, KOTOPBIH
JIMLIEH3Us OCTaBJIsIeT 32 CAMHUM aBTOPOM. DTOT MPHUHLUI aKTUBHO NMPUMEHSAETCS pa3padoT-
YUKaMH KOMIIBIOTEPHBIX MPOrPaMM € OTKPBITBIM UCXOJIHBIM KOJIOM. B katanore cBoOOHO-
T'O MPOrpaMMHOT0 obecreyenust, cocraBasieMoM PoHIOM cBOOOAHOTO MPOrpaMMHOTO 0dec-
nedenus: coeMectHo ¢ FOHECKO, 3naunrtcsa 6osee 5000 nporpamm. Ha yciioBusix «xomu-
IeTHOI» JMLEH3UHU, HAIPUMED, CYIECTBYET M pa3BUBAETCs, U KpyIHEHIas OHJIalHOBas
SHUMKIoNeus « Bukunenusy».

WuTennexkryanbHo U MeHTaIbHO Onu3koi [x. CTUrMiy sBIISETCS TakKKe CO3JaHHast
B 2001 r. mpodeccopom Crendopackoro ynusepcureta Jloypencom Jleccurom Hekommep-
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yeckasl opranuzanus Creative commons. OTa opraHu3anys CTaBUT Iepe] co0ol Leb cro-
cOOCTBOBATh CBOOOMHOMY PACHPOCTPAHCHUIO HH(OpMALUU, U AJS 3TOr0 €€ CHEeLUaTUCThl
pa3padaThIBAIOT TEKCTHI FOPUINYECKH 3HAYUMBIX JINLEH3UH, TO3BOJIAIOLINX 001a1aTeIIsIM aB-
TOPCKHX MPaB MepeaTh HEKOTOPBIE U3 NIPAB Ha CBOU MPOU3BEACHHUS OOIIECTBEHHOCTH U B TO
JKe BPeMs COXPaHUTh 3a co00ii npyrue npasa. CTaBg BMECTO OOBIYHOTO aBTOPCKOro 3HaKa ©
(Copyright) 3naku CC (Creative commons), aBTOp BKIIOYAaeTCs B MEXKITyHAPOTHOE TBOPUEC-
KO€ COOOIIECTBO, KOTOPOE OTKPHIBAET BO3ZMOXKHOCTh YBEPEHHO HCIOIb30BaTh COBPEMEHHBIE
JIOCTM)KEHUS KYJBTYPbl U HAayKH. DTO OJMH M3 CaMBIX YCIEUIHBIX MPUMEPOB HOBOTO Me-
XaHM3Ma YBSA3BIBAHUS MHTEPECOB MPaBOOONagaTeNel U moTpeOuTenell HHTEIIEKTYalbHbIX
MMPOAYKTOB. V Hac Her CBHUACTCIBCTB JIMYHOI'O 3HAKOMCTBA U KOHTAaKTOB I[)K CTI/IFJII/IHa 4
JI. Jleccura. Onnako xkuuru Jleccura CTUIINI] YIOMHHAET U UTHPYET B CBOUX NPOU3BE/IE-
HUAX.

Jasa Cturavia Kak HpaBCTBEHHOTO YEIOBEKa U MPEACTaBUTEINS IPaXJIaHCKOTO 00IIe-
cTBa OJNM3Ka U MOHSATHA MO3UIMS TAKUX UHHOBATOPOB, kak Tum bepHepc JIu — 6puranckuii
YUCHBII M M300peTaTensb, OCHOBAaTeNb «BceMupHON mayTHHBD), KOTOPHIA HE CHAENal CBOH
HUHTCJUICKTYAJIbHBIC NJOCTHKCHUS MCTOYHHUKOM HaXXMBBI U MOHOIIOJIBHOT'O JOMUHHUPOBAHUSA
Ha PBIHKE MHTCIUIEKTYaJIbHBIX MPOAyKTOB. OH HUKOT/IAa He BXOMI B criucok Forbs, B oTiu-
gne ot CtuBa /)xo0ca n Mapka Llykep6epra. «OH Mor ObI OBITH MUIIITHAPICPOM, — ITHIIET C
0ob1I0i cuMmaTuet CTUTIINIL, — HO BRIOpAJI HHOE — OH CJIEJall CBOIO UJICH0 JTOCTYITHOM BCEM
Ha COBEPIICHHO 0€3BO3ME3THOI OCHOBE, YeM CIIOCOOCTBOBAT YCKOPEHHOMY Pa3BUTHIO BHp-
TyanbHOU cetu» [19, c. 86].

Kak TBepaplii u mocienoBaTeabHbIA CTOPOHHUK KeWHcHaHcTBa, CTUTIINII BO3JAaraet
OonbIme HaIEKIBI HA TOCYIapCTBO B PePOPMHUPOBAHUH CHCTEMBI HHTEIUICKTYAIBHON CO0-
CTBEHHOCTH. Ero poip momkHa coCTOATH B ClieayromeM: 1) moaaepskka HayqHBIX IIEHTPOB
B YHHBEPCHUTETaX M CO3JaHHE (PHHAHCHPYEMBIX M3 TOCYIAPCTBCHHOTO OIOHKETa MCCIIEIO-
BaTEJIbCKUX JIA0OPATOpUH, 2) pacluIMpeHNe BbIAaYd NPUHYTUTESIBHBIX JIMIICH3UH, 3) orpa-
HUUYCHHE TIPaB MHTEIUICKTYAIbHONH COOCTBEHHOCTH B OTHOIICHHUH T€X, KTO 3J0YIOTPEOIsIeT
MOHOIIOJIbHBIM 0JIO)KEHUEM U IPOBOJUT aHTUKOHKYPEHTHYIO [OJUTHKY.

PeanpHoi1 anbTepHATHBOM NATEHTHON CHCTEME MOXKET CTaTh CUCTEMa BBITUIATHI IPEMUNA
WM BO3HATPAKIACHUN MHHOBaTOpaM (prize system). Harpumep, paccyxnaer CTUTIIHIL, BO3-
MOYKHO CO3/IaHHFE MEIUIINHCKOTO IMPU30BOT0 (POHA KaK albTePHATHBEI HATEHTHON CHCTEMBI
B (apMareBTHKe. ITOT (OHA MOT OBbI BBIIIJIAYMUBATH OOJIBIITNE BO3HATPAKICHUS 32 H300pe-
TEHUE Ba)KHBIX JIEKApCTB, KOTOPbIE HY)KHbl MUJUIMOHAM JIIOJEH, a TakKe MaJIeHbKUE BO3-
HarpaxaeHus 3a 0ojiee MpOCThIe JieKapcTBa. B3HOCH B ()OHA MOTYT IUTATUTH MPABUTEIIH-
CTBa Pa3BUTHIX CTPaH, a Takke OJAaroTBOpUTEIbHLIC oprann3anun. OHU U Tak ceifuac Tpa-
TSAT OTPOMHBIE ICHBTH Ha TIOMOIIb TPETheMy MHPY. MemumuHCKui (GOHA caenan OBl 3Ty HOo-
Mots 6oiree 3 GeKTUBHOIA.

B cpaBHHTENBHON TabNHIle TPEX CHCTEM CTUMYJIHPOBAHHS MHHOBAI[HOHHOM JESATEIIh-
HOCTH — NAMEHMHO, NPU30601 U PUHAHCUPYEMBIX 20CYOAPCmMEom ucciredosanuti — CTHTITHUIL
9eTKO 0003HAYaeT MPEUMYIIECTBA IBYX MOCICIHUX.

O0600mmas pe3ynbTaThl CBOUX UCCICIOBaHU B paboTe « IKOHOMHYECKHE OCHOBHI ITPaB
MHTEJUIEKTyalIbHOW cOOCTBEHHOCTH, . CTUIIIMII NPUXOAUT K TAKOMY 3aKJII0UeHuIo: 1) npa-
Ba MHTEIUICKTYaJIbHOW COOCTBEHHOCTH SIBITIOTCS BaYKHBIMU, HO BaYKHOCTH X OBLIIA IPEyBe-
JIMYEHa, TaK KaK OHU COCTAaBJISIOT JIUILIb OJHY YacTh Hallleil ”THHOBALIMOHHOW CUCTEMBI; 2) He-
00X0OIUMO YKPEIUTh APYTHE dJIEMEHTHI ATOH CHCTEMBI U pepOPMUPOBATH CYIIECTBYIOIIHIA
PESKUM HHTEILICKTYaIbHOM COOCTBEHHOCTH, YTOOBI YBEIHMUHUTD €0 BBITOIBI H COKPATUTH U3-
JEPIKKH. DTO MO3BOIHUT MOBBICUTH 3()(DEKTHBHOCTE HAIICH YKOHOMHKH U, CKOPEE BCETO, NaKe
YBEJIUYUTDH TEMITbI MHHOBALIUK.

BsiBoabl. CoBpeMeHHasi SKOHOMHUKA 3HAHUH, ONUparouiascs Ha CUCTEMY UHTEJUICKTY-
aJbHOI COOCTBEHHOCTH, TPEOyeT HOBBIX MOJXO0JI0B K 3allUTE IPaB UHHOBATOPOB U COOMI0Ie-
HUSI UHTEPECOB aBTOpa U ob1ecTBa B 1enoM. I[lonuck pazymMHOro 6agaHca HHTEPECOB aBTOPa
1 00IIECTBA COCTABIISAET CYTh COBPEMEHHBIX JUCKyCCUil 0 OyIyIeM HHTEIEKTYalbHOM co0-
CTBEHHOCTH M MHHOBALlMOHHOT'O Pa3BUTHs. B 3THX TUCKYCCHSAX BECOMO U aBTOPUTETHO 3BY-
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YUT CJIOBO BBIJAIOUIETOCS YYCHOTI'0O-OKOHOMUCTA, JIaypeaTa HooGenesckoit npeMnn I[)K Cru-
Tjiia, MoKa3bIBarouero mpumMep HpO(i)eCCI/IOHaJ'[I/ISMa 1 HPAaBCTBCHHOCTH B HAYKCE.
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Cmammio npuceaueHo ananizy noeiidie 8UOAMHOZ0 AMEPUKAHCLKO20 eKOHOMIcma, aypeamd
Hobeniscokoi npemii’ [[ocozepa Cmicniya na npodiemu iHmenekmyaibHol 61aCHOCHI 8 YMOBAX 210~
banizayii' i cyuacHoi ekoHOMIKU 3HaHb. Po3kpusaromvcs 0CHOBHI acnekmu KpUmuKu 64eHUM ICHYYOT
MIHCHAPOOHOI cucmemu OXOPOHU THMENeKMYANbHOI 61ACHOCI | 11020 KOHYENMYaibHi nioxoou 00 nu-
manb pepopmysanist i nepeanady yiei cucmemu.

Knrwuogi cnosa: inmenekmyaibna 61acHicms, eKOHOMIKA 3HAHY, IHHO6AUIT, NAMEHMHA CUC-
mema, Yeooa TPIIIC, BOIB, COT.

The article analyzes the views of prominent American economist, Joseph Stiglitz, winner of the
Nobel Prize, for intellectual property issues in the context of globalization and the modern knowledge
economy. The main aspects of Stiglitz scriticism of the existing international intellectual property pro-
tection system and its conceptual approaches to the reform and revision of this system are disclosed.

Key words: intellectual property, knowledge economy, innovation, the patent system, the
TRIPS Agreement, WIPO, WTO.
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